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	1. WHAT DOES THIS PROPOSAL DO?

Reduces the minimum retention schedule for Prop 218 assessment ballots and related materials.  Sets the retention period to be the same as for regular election ballots and materials relating to state and local elections under the Elections Code.

	2. WHAT PROBLEM(S) WILL THIS PROPOSAL RESOLVE?   
Current law, as amended by SB 321 (Ch. 580 of 2009), specifies that Prop 218 assessment ballots must be retained no less than two years.  However, there is no need to retain these ballots for so long a period of time.  The proposed legislation would make the retention period of Prop 218 ballots consistent with the retention period of state and local election ballots conducting pursuant to the Elections Code (Sec. 17302).  This will save clerks of the board of supervisors badly needed records storage space or, in some instances, the expenses involved in micro-imaging Prop 218 ballots and related materials.


	3. JUSTIFICATION IN DETAIL.
When an assessment ballot proceeding is conducted under Government Code 53753, an impartial person designated by the agency who does not have a vested interest in the outcome of the proposed assessment tabulates the ballot submitted and not withdrawn.  In most cases the person designated has been the clerk of the legislative body although it has sometimes been the registrar of voters for the county.  The results of the ballot tally are reported to the legislative body and the ballots are retained as part of the records of the legislative body.  Once the ballots are tallied and the final action is taken on the matter, there should be no need to retain the ballots for an extended period of time, provided that the balloting results are not contested.  However, current law requires the clerk to retain Prop 218 ballots and related materials for a minimum of two years.  The proposed legislation would establish a more reasonable retention period for the ballots and related materials, but would require a legislative body to retain them for sufficient time to allow a party to contest the action by the legislative body and for that matter to be resolved prior to the destruction of the ballots.
The authors of the Prop 218 Omnibus Implementation Act made it clear that assessment ballots are public records.  In many Prop 218 proceedings some individuals have voiced concerns that their vote is public.  The specific retention schedule proposed in this legislation would help alleviate some of these concerns because the individual ballots would not be available to determine a property owner’s vote for an unreasonable length of time.

	4. HOW WILL THIS PROPOSAL AFFECT THE AGENCY AND PUBLIC?
The proposed legislation will give the agency a specific minimum retention period and would allow the agency
 to destroy the ballots without microfilming to reduce storage space and the cost of microfilming.  The public 
would be benefited in that the ballots would not be available in perpetuity, allowing anyone to determine how
 a specific property owner voted on an assessment.

	5. ARE THERE ANY OTHER RELATED CODE SECTIONS THAT WILL BE AFFECTED?
YES                    SPECIFY 

NO    X 

	6. WILL THIS PROPOSAL SAVE or INCREASE COSTS?  EXPLAIN AND GIVE ESTIMATES:

Varies from agency to agency.  In most instances, the legislation will save costs of having to store the ballots for an unnecessarily long period of time.  In some counties it may save costs by eliminating any need to micro-image Prop 218 ballots and related materials.  Savings will vary depending upon individual local agency practice.


	7. WHAT OTHER AGENCIES WOULD BE AFFECTED BY THIS PROPOSAL?

Cities and special districts


	8. WHO WILL SUPPORT THIS PROPOSAL?
California State Association of Counties, League of California Cities, individual counties, cities and special districts


	9. DRAFT LANGUAGE:

Amend paragraph (2) of subdivision (e) of Government Code Section 53753  to read:
     (2) The governing body of the agency may, if necessary, continue the tabulation at a different time or location accessible to the public provided the governing body announces the time and location at the hearing.  The impartial person may use technological methods of tabulating the assessment ballots, including, but not limited to, punchcard or optically readable (bar-coded) assessment ballots.  During and after the tabulation, the assessment ballots and the information used to determine the weight of each ballot shall be treated as disclosable public records, as defined in Section 6252, and equally available for inspection by the proponents and the opponents of the proposed assessment.  The ballots and the information used to determine the weight of each ballot shall be preserved for a minimum of two years, after which they may be destroyed as provided in Sections 26202, 34090, and 60201 by the agency for no less than six months from the date of the hearing or meeting at which the agency takes final action on the matter.  If a court action has been commenced on the final action, the ballots shall be retained until the completion of the court action.
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